
Page 1 of 6 

 

Criminal Revision No. 18(S-2)/2022 Page 1 

 

IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

CRIMINAL REVISION  NO. 18 (S-2)/2022 

 
 PRESENT : Sri Chatra Bhukhan Gogoi 

      Sessions Judge, 
      Sonitpur, Tezpur. 

 

Safiqul Islam 
                   …………………   Petitioner.  
 

- Versus – 
            State of Assam 

                               …………………   Opposite Party. 

 

A P P E A R A N C E 

 

 For the Petitioners  : Sri F. Haque, Advocate. 

 

 For the Opposite party :  Sri Munin Ch Baruah, P.P.   

    

 Date of Hearing  : 20-07-2022. 

 

 Date of Judgment  : 27-07-2022. 

 

J U D G M E N T 

1.  This is an application u/s 397 of Cr.P.C. against the impugned order dated 

06-06-2022 passed by Smti N. P. Rahman, learned SDJM, Sonitpur, Tezpur in 

G.R. Case No. 1023/2022 in connection with Chariduar PS Case No. 83/2022 u/s 

379 IPC r/w Section 11(a), (d), (c), (h) of PCA Act, r/w Section 13 (1) of Assam 

Cattle Preservation Act, 2021 whereby learned Magistrate rejected the zimma 

petition of the seized cattle.  

2. It is pleaded in the petition that in connection with Chariduar PS Case No. 

83/2022 police seized 26 nos. of cattle and the petitioner is the owner of the 
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same as he purchased the said 26 nos. of cattle bonafide by paying valuable 

consideration from a registered market at Dhakuakhana, Lakhimpur, Assam for 

selling them in another registered market. 

3. After seizure of the cattle, petitioner filed zimma petition before the learned 

trial court u/s 457 Cr.P.C. and learned trial court after hearing both sides passed 

the impugned order dated 06-06-2022 rejecting the zimma petition of the 

petitioner. 

4. Being highly aggrieved and dissatisfied by the said order dated 06-06-2022 

passed by learned trial court, the petitioner preferred the present revision 

petition on the following grounds: 

  i) The impugned order passed by the learned trial court is 

against the law and equity. 

  ii) The learned trial Magistrate failed to appreciate the fact that 

the petitioner had purchased the cattle for valuable consideration and the cattle 

were not meant for slaughter or consumption but for bonafide commercial 

purpose i.e. for selling in other places. 

  iii) The learned trial court while passing the impugned order has 

not applied its judicial mind to the facts and circumstances of the case, especially 

to the fact that as many as 26 nos. of cattle are languishing in police custody 

without proper care like food and shelter in this rainy season and the cattle are 

being kept, exposed to the elements of nature. Hence, the impugned order is 

liable to be interfered. 

5. Point for determination: 

  Whether the impugned order dated 06-06-2022 passed by learned SDJM, 

Sonitpur, Tezpur in G.R. Case No. 1023/2022 in connection with Chariduar PS 

Case No. 83/2022 is incorrect, illegal, improper and without jurisdiction making it 

liable to be revised or set aside? 

 

 



Page 3 of 6 

 

Criminal Revision No. 18(S-2)/2022 Page 3 

 

  DISCUSSION, DECISION AND REASONS THEREOF. 

6. I have heard the arduous contention of the learned lawyers appearing for 

both sides and carefully scanned the impugned order dated 06-06-2022 passed 

by learned SDJM, Tezpur, Sonitpur in G.R. Case No. 1023/2022 as well as the 

other materials available in the case record. 

7. Now, the point to be decided by this court is whether the impugned order 

dated 06-06-2022 passed by learned SDJM, Tezpur, Sonitpur in G.R. Case No. 

1023/2022 is incorrect, illegal or improper and as such liable to be set aside ? 

8. Learned counsel appearing for State Sri Munin Chandra Baruah submitted 

that the learned Magistrate has passed the impugned order correctly in 

accordance with law and there is no need to interfere by this court in view of the 

fact that the revision/ petitioner failed to establish before the learned Magistrate 

that he had carried the cattle for bonafide agriculture/ animal husbandry purpose 

or for selling or purchasing the said cattle in some registered animal market. 

There is no document to that effect, therefore, there was no such infirmity in the 

impugned order dated 06-06-2022 passed by learned Magistrate. 

9. On the other hand, learned counsel appearing for revision/ petitioner 

assiduously contended that the revision/ petitioner is a bonafide purchaser of the 

cows purchased by him from Dhakuakhana, District- Lakhimpur on 05-05-2022 

and I.O. has in his report submitted that the revision/ petitioner is the owner of 

the seized cattle.  

10. It is contended by the learned counsel appearing for revision/ petitioner that 

the cattle seized by police were lying without proper care & attention and there is 

every likelihood of the seized cattle being died due to hunger and disease and in 

that event the purpose of the revision/ petitioner being the owner and entitled to 

get zimma of the same would be frustrated. The learned Magistrate failed to 

appreciate this vital fact while passing the impugned order dated 06-06-2022 

without taking note of the ground realities. Therefore, it is vociferously 

contended that the impugned order dated 06-06-2022 passed by learned 

Magistrate cannot be allowed to stand as it will cause huge prejudice and loss to 

the revision/ petitioner and the cattle would die unattended. 
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11. Having heard the rival contention of the learned counsel and on careful 

perusal of the impugned order dated 06-06-2022 passed by learned SDJM, 

Tezpur and the accompanying documents in the case record, it transpires that 

the cattle were seized by Chariduar police on 06-05-2022 while carrying/ 

transporting the cattle on the NH-15 in 12 wheel full body Ashok Leyland truck 

bearing Registration No. AS04BC0220 and accordingly, police reported the matter 

to concerned court about the seizure and action taken by police in accordance 

with law and during the course of time the revision/ petitioner moved different 

application seeking zimma of the seized cattle and finally in zimma petition No. 

528/2022 dated 18-05-2022 the revision petitioner again sought zimma of the 

seized cattle u/s 457 Cr.P.C. contending that the revision/ petitioner has to bear 

daily expenses of ₹200 to ₹250 per day per cattle in gaushala which he cannot 

afford bear any longer because of his poor economic condition. 

12. But, the learned trial court after considering the application, vide the 

impugned order dated 06-06-2022, eventually, rejected the petition on the 

ground that there is prima facie evidence to presume that offence under the 

Assam Cattle Preservation Act, 2021 has been committed in respect of the seized 

cattle as the revision/ petitioner failed to establish in court that he transported 

the cattle either for bonafide agriculture or for animal husbandry purpose, 

disentitling the revision/ petitioner to claim zimma of the cattle in question. 

13. On perusal of the case record, it transpires that I.O. has submitted a report 

in court on 21-05-2022 stating that Saiful Islam (revision/ petitioner) has shown 

document of ownership of the seized cattle. However, as required by Section 

7(4) of the Assam Cattle Preservation Act, 2021 the revision/ petitioner is 

required to establish that he carried the seized cattle for bonafide agriculture or 

animal husbandry purposes as prescribed in the rules framed under the act. 

14. But, in the present case, it is seen that the revision/ petitioner failed to 

produce any such document issued by competent authority that he in fact 

transported/ carried the seized cattle for bonafide agriculture or animal 

husbandry purposes not for any other purpose. In the absence of any such proof 

of document, it is apparent that the revision/ petitioner carried/ transported the 
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cattle in violation of provision of Section 7(4) of the Assam Cattle Preservation 

Act, 2021. 

15. Section 7(4) of the Assam Cattle Preservation Act, 2021 provides that: 

“Section 7(4): Notwithstanding anything contained in sub-sections (1), (2) 

& (3), the competent authority may issue permit for transport of cattle for bona-fide 

agriculture or animal husbandry purposes as prescribed in the rules framed under 

this act;” 

16. Moreover, it is seen that as provided in Section 3(a) of the act there is no 

evidence to show that the revision/ petitioner purchased the cattle from animal 

market licensed by government under the Assam Cattle Preservation Act, 2021. 

Mere showing slip that revision/ petitioner purchased the cattle from market. The 

photostat copy of receipt of cattle purchase found in the case record does not 

reveal the registered number of animal market or license number issued by 

competent authority under the Assam Cattle Preservation Act, 2021. Therefore, 

the very receipt produced by revision/ petitioner is clouded with doubt. The so-

called receipt attached with the case record do not disclose that the market from 

which revision petitioner purchased the cattle was duly licensed or recognized 

under the Act or any other law for the time being in force. Therefore, it cannot 

be presume that the so-called receipt in question were issued by competent 

authority. 

17. The definition of “Animal Market” & “Competent Authority” as prescribed in 

the Assam Cattle Preservation Act, 2021 is quoted below: 

Section 3(a): “Animal Market” means a market place or sale-yard or any 

other premises or place to which animals are brought from other places and offered 

or displayed for sale or auction and includes animal fairs and cattle pounds, as duly 

licensed or recognized under a State Act or any other law for the time being in force 

or any rules or regulations made hereunder; 

Section 3(d): “Competent Authority” means the person or persons 

appointed in this behalf by the State Government by notification in the Official 

Gazette to exercise the powers and perform the functions of a competent authority 

under this act or the rules made hereunder for such area or areas and for such 

period as may be specified in the notification; 
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18. Now, on perusal of the impugned order dated 06-06-2022 passed by learned 

SDJM, Tezpur, Sonitpur, it transpires that the learned court rightly appreciated 

the fact & law and held that the revision/ petitioner transported the cattle from 

one District to another in violation of provisions contained in the Assam Cattle 

Preservation Act, 2021. 

19. In view of the foregoing discussion and reasons, this court do not find any 

infirmity/ illegality in the impugned order dated 06-06-2022 requiring any 

interference by this court. Consequently, impugned order dated 06-06-2022 is 

hereby upheld and the revision petition stands dismissed as of having no merit. 

20. Let the case record of G.R. Case No. 1023/2022 along with a copy of the 

Judgment be sent to the Court of learned Chief Judicial Magistrate, Tezpur, 

Sonitpur for information and doing the needful 

21.  Judgment is signed, sealed and delivered in the open court on this 27th day 

of July, 2022.   

 

                 (C.B. Gogoi) 
  Sessions Judge, 

                    Sonitpur: Tezpur.  

Dictated and corrected by me. 

 

             (C.B. Gogoi) 
 Sessions Judge, 
Sonitpur, Tezpur. 

 


